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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 
 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 
Present : POOJA SINHA, AJS, 

   MUNSIFF NO.1, SONITPUR. 

    Tuesday, the 19th  day of December, 2017 

TITLE SUIT NO.  18 OF 2012 

 

1. Smt. Padmini Mech, 

2. Smt. Indira Mech, 

3. Smt. Upasana Mech. 

Plaintiff v/s 

                                                                                     Petitioner/s 

versus 

1. Smt. Anima Sarmah, 

2. Sri Debajit Sarmah, 

3. Sri Ramendra Chandra Sarmah, 

4. Sri Krishna Chandra Sarmah, 

5. Sri Niren Sarmah, 

6. Smt. Minu Sarmah, 

7. Sri Pankaj Sarmah. 

Defendant/s 

                  Opposite party/s 

 

8. Sri Bharat Chandra Sarmah                     Proforma defendant 

 

This suit/ case coming on for final hearing on 8/12/2017 in the 

presence of – 

 

Sri Jamini Baishya      Advocate for the plaintiff; and 

 

Sri Prabin Kumar Dutta     Advocate for the defendant, 

 

and having stood for consideration to this day, the court delivered the 

following judgment- 
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JUDGMENT 

This suit is for declaration of right, title and interest, confirmation of 

possession and cancellation of order passed by ADC(Revenue), 

Sonitpur, Tezpur. 

The case of the Plaintiff which led to the institution of the instant suit  

is- 

1. That, the Plaintiffs, defendants and proforma defendants are residents of 

Kolibari, Tezpur Town, Mouza- Mahabhairab, District-Sonitpur, Assam and the 

suit land is situated at Kolibari, Tezpur. 

2.That, one Purna Chandra Sarmah(since deceased) was the original pattadar 

of the land described in the Schedule and his name was duly mutated in the 

records of right of the said land. Purna Chandra Sarmah died intestate leaving 

behind him two sons namely Humeswar Sarmah and Bharat Chandra Sarmah 

and after the death of Purna Chandra the names of his two aforesaid sons were 

duly mutated in the records of rights of the said land and they were possessing 

and enjoying the said land by paying government land revenue. 

3.That, on 05/07/1972 the aforesaid Humeswar Sarmah and Bharat Chandra 

Sarmah sold and transferred the suit land described in the Schedule to Smti. 

Pramila Mech (since deceased) wife of Prafulla Mech(since deceased) for 

valuable consideration with delivery of possession by executing registered deed 

of conveyance being no. 3596 for the year 1972 of Tezpur Sub-Registry and 

accordingly Pramila Mech became the absolute owner and possessor of the said 

land and she possessed the said land by paying government revenue till her 

death. On 15/06/1984 Smti. Pramila Mech died and after her death the 

plaintiffs became the absolute owner and possessor of the suit land by right of 

inheritance as her heirs and their names were duly mutated on 03/07/1990 in 

the records of right of the suit land. That, Homeswar Sarmah i.e. elder brother 

of the proforma defendant was unmarried and died about twenty years back 

leaving behind Bharat Ch. Sarmah as his sole legal heir and successor. 

4. That, since last several days the defendants made attempts to enter into the 

suit land with a view to dispossess the plaintiffs and their men and agents from 

the suit land. The Plaintiffs for the first time on 15/02/2012 came to know that 
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on 04/03/2010 the learned Additional Deputy Commissioner (Revenue), 

Sonitpur, Tezpur illegally , behind the back of the plaintiffs cancelled the 

regular mutation order of the plaintiffs over the suit land vide order dated 

04/03/2010 purportedly passed in Misc. Case No 09/2008 and directed the 

Circle Officer, Sadar Revenue Circle, Tezpur to correct the records of right of 

the suit land vide Memo No 9/2008/136 dated 19/03/2010 u/s 151 of the 

Assam Land and Revenue Regulation which is illegal and inoperative in law. 

The notice of Misc. Case No 09/2008 were not served on the plaintiffs 

and the learned Additional Deputy Commissioner (Revenue), Tezpur 

passed the order dated 04/03/2010 without following the legal dictum for 

cancellation of regular mutation order u/s 147 of the Assam Land and Revenue 

Regulation. 

5.That, in view of the above the plaintiffs filed the present suit for declaration 

that the plaintiffs are the absolute owners and title holders of the suit land and 

that the order dated 04/03/2010 passed by the Learned Additional Deputy 

Commissioner (Revenue), Sniper, Tezpur in Misc. Case No 30/1989-90 is illegal 

and inoperative in law and liable to be cancelled and for restoration of plaintiffs 

names in the records of right of the suit land and for confirmation of possession 

of the plaintiffs over the suit land. 

Schedule 

Land measuring 3 Bighas 2 Kathas 14 lessas covered by Dag No. 

154(old)/26(new) P.P. No.17 (old)/42 new of Kolibari Town , Mouza 

Mahabhairab, District Sonitpur, Assam , Bounded by North: Chandra Sarmah 

South: Chandra Sarmah, East: Gobinda Sarmah and West: Ramesh Sarmah. 

 

6. The Defendants appeared and submitted Written Statement. The 

facts as put forward by them:- 

That, Siba Sarmah, since deceased, was the original owner, pattadar and 

possessor of suit land. After the death of said Siba Chandra Sarmah his three 

sons namely – (1) Purna Chandra Sarmah, (2) Kamala Kanta Sarmah and (3) 
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Dimbeswar Sarmah became the joint owners of the suit land along with other 

land left by their deceased father by right of inheritance under law. 

Accordingly, aforesaid three brothers had mutated their names in the land of 

suit patta and thus they became the owners, pattadars and possessors of those 

land under law. So it is not true that Purna Chandra Sarmah was  the 

original owner of the suit land measuring 3 Bighas 2 Kathas 14 Lessas 

under Dag No. 154/26 of Periodic Patta No. 17 as claimed by the 

plaintiffs.  

7. That, after death of said Purna Chandra Sarmah, his sons 

Humeswar Sarmah and Sri Bharat Chandra Sarmah, who was then 

minor, sold land measuring 1 Bigha 4 kathas 5 Lessas under Dag No. 

153 and 154 of Periodic Patta No. 17 to Sri Govinda Sarmah, since 

deceased, on 16-03-1942 vide Registered Sale Deed No. 569/1942 

and delivered the possession of the said land to said Govinda Sarmah. 

Thus said Govinda Sarmah, became the sole owner and possessor of 

the said land since then and accordingly he mutated his name in the 

said land. 

8.That said Dimbeswar Sarmah, since deceased, sold land measuring 4 Kathas 

12½ Lessas under Dag No. 154 of Periodic Patta No. 17, to said Govinda 

Sarmah on 28-09-1950 vide Registered Sale Deed No. 1885 of 1950 and 

delivered the possession of the said land to said Govinda Sarmah and thus said 

Govinda Sarmah became the sole owner and possessor of said portion of land 

by right of purchase and he had mutated his name in the said portion of land. 

9.That Sri Umesh Chandra Sarmah and Rebati Kanta Sarmah, both son of Late 

Kamala KantaSarmah sold their share of land measuring 1 Bigha 1 Katha 3½ 

Lessas under Dag No. 153 and 154 of Periodic Patta No. 17 to said Govinda 

Sarmah on 11-04-1951 vide Registered Sale Deed No. 1148 of 1951 and 

delivered possession of those land to said Govinda Sarmah. Thus said Govinda 

Sarmah became the sole owner and possessor of said portion of land by right 

of purchase and mutated his name in the said land. 

10.That,GovindaSarmah, predecessor in interest of the defendants 

purchased the total land of aforesaid two Dags with valuable 
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consideration vide different Registered Sale Deeds and since then he 

was in occupation of those land with his family members as sole 

owner till his death. That said Govinda Sarmah expired in the year 

1977 and after his death his heirs were namely Smt. Prafulla Kumar 

Sarmah, sons Sri Naren Chandra Sarmah, Bhapen Chandra Sarmah, 

Ramen Sarmah, Krishna Sarmah and daughters Smt. Kanika Sarmah, 

Smti Namita Sarmah became the owners and possessors of the suit 

land. Subsequently Prafulla Kumar Sarmah, Naren Chandra Sarmah, Bhaben 

Chandra Sarmah, Anil Sarmah and Namita Sarmah expired. After death of each 

of them his /her heirs and successors became the owners of his/ her share of 

land by right of inheritance under law.  

11. That, said Smti. Pramila Mech had not acquired any right, title and interest 

in the suit land on the basis of aforesaid purchased deed which was void, illegal 

and without jurisdiction. That moreover in the year 1972 suit land was under 

occupation of Govinda Sarmah and his family members,  hence the question of 

delivery of possession of the suit land to said Pramila Mech by said Homeswar 

Sarmah and Bharat Sarmah does not arise. Hence, prayed to dismiss the suit of 

the Plaintiff. 

12. On the above pleadings the following issues were framed by my 

Learned Predecessor –in-office- 

1. Whether there is any cause of action for the suit? 

2. Whether the suit is maintainable in its present form? 

3. Whether the suit is barred by limitation? 

4. Whether the plaintiff are in possession of the suit land, specifically 

described in the schedule of the plaint? 

5. Whether the plaintiffs have right, title and interest over suit Schedule 

land? 

6. Whether the order dated 04.03.2010 passed in Misc. Case No. 09/2008 

passed by the A.D.C. (Revenue), Sonitpur and order dated 03/07/1990 

passed in Mutation Case no. 30/1989-90 are illegal and are liable to be 

cancelled? 

7. Whether the plaintiff is entitled to any decree as prayed for? 
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8. To what other relief/relief(s) the parties are entitled to? 

13. During trial, Plaintiff side led evidence of 3 Witnesses. 

Defendant side led evidence of 1 Witness. All the witnesses were 

duly cross-examined. I have also perused the materials and 

documents available in the case record. I have heard Arguments 

advanced by Learned Counsel for Plaintiff side. 

14.DISCUSSION, DECISION AND REASONS FOR THE DECISION: 

In the following lines issue wise discussion and appreciation of the 

materials on record is made in order to arrive at a definite finding with 

regard to the issues in this suit. 

15. ISSUE No. 5: 

The Plaintiff claimed that one Purna Chandra Sarmah (since deceased) was 

the original pattadar of the land described in the Schedule and his name 

was duly mutated in the records of right of the said land. Purna Chandra 

Sarmah died leaving behind him two sons namely Humeswar Sarmah and 

Bharat Chandra Sarmah and after the death of Purna Chandra the names of 

his two aforesaid sons were duly mutated in the records of rights of the 

said land and they were possessing and enjoying the said land by paying 

government land revenue. 

16.That, on 05/07/1972 the aforesaid Humeswar Sarmah and Bharat 

Chandra Sarmah sold and transferred the suit land described in the 

Schedule to Smti. Pramila Mech (since deceased) wife of Prafulla 

Mech(since deceased) for valuable consideration with delivery of possession 

by executing registered deed of conveyance being no. 3596 for the year 

1972 of Tezpur Sub-Registry and accordingly Pramila Mech became the 

absolute owner and possessor of the said land and she possessed the said 

land by paying government revenue till her death. On 15/06/1984 Smti. 

Pramila Mech died and after her death the plaintiffs became the absolute 

owners and possessor of the suit land by right of inheritance as her heirs 

and their names were duly mutated on 03/07/1990 in the records of right 

of the suit land. That, Homeswar Sarmah i.e. elder brother of the proforma 
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defendant was unmarried and died about twenty years back leaving behind 

Bharat Ch. Sarmah as his sole legal heir and successor. 

17. That, the defendants denied the claim of the Plaintiff and 

stated that Siba Sarmah, since deceased, was the original owner, pattadar 

and possessor of suit land. After the death of said Siba Chandra Sarmah his 

three sons namely – (1) Purna Chandra Sarmah, (2) Kamala Kanta Sarmah 

and (3) Dimbeswar Sarmah became the joint owners of the suit land 

alongwith other land left by their deceased father by right of inheritance 

under law. Accordingly, aforesaid three brothers had mutated their names 

in the land of suit patta and thus they became the owners, pattadars and 

possessors of those land under law. So it is not true that Purna 

Chandra Sarmah was  the original owner of the suit land 

measuring 3 Bighas 2 Kathas 14 Lessas under Dag No. 154/26 of 

Periodic Patta No. 17 as claimed by the plaintiffs.  

18. Now, the Plaintiffs to prove their claim has exhibited the Sale 

deed of 1972 as Ext.1 and to prove that Purna Ch. Sarmah was the 

original pattadar of the suit land has exhibited the jamabandi copy 

as Ext.2. Perused the same and found that through sale deed no. 

3596 for the year 1972 , the predecessor in interest of Plaintiff 

purchased the suit land from the successor of Late Purna Ch. 

Sarmah. The said sale deed Ext. 1 is held to be genuine, under 

section 90 of Indian Evidence Act, 1872. 

19. Now, the onus to prove the fact that the suit land originally 

belonged to Late Siba Sarmah shifted to the defendant side. The 

Defendant to prove the said fact only forwarded a jamabandi copy. 

Perusal of the same revealed that the original Pattadar was Purna 

Ch. Sarmah. No mention of Siba Sarmah as the original pattadar is 

seen. Further, D.W.1 while cross-examination stated that he has 

not seen Siba Sarmah. That, he has no knowledge that in the year 

1942, if on acceptance of consideration amount of Rs.300/- his 

father was handed over possession over the suit land.Further , 
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stated that he has no personal knowledge about the sale deeds 

executed on 1950  and 1951.  

20. Now, the basic point which is to be ascertained that Siba 

Sarmah was the original pattadar of the suit land, is not proved by 

the Defendant side. Perusal of Ext. 6 reveals that in the order 

passed by Ld. A.D.C. (Revenue), Sonitpur on 04.03.2010 passed in 

Misc. Case No. 09/2008, it is held that Gobinda Chandra Sarmah 

purchased the suit land through various sale deeds, as such got 

their right over the same.  

Considering the above observation of the Ld. A.D.C. (Revenue), 

Sonitpur , now the fact which is to be ascertained is whether the 

said sale were valid ? For Defendant himself stated that Sri 

Humeswar Sarmah and Sri Bharat Chandra Sarmah, who was then 

minor, sold land measuring 1 Bigha 4 kathas 5 Lessas under Dag 

No. 153 and 154 of Periodic Patta No. 17 to Sri Govinda Sarmah.  

21. Now, a minor himself cannot transfer land without any 

appointed guardian who, in turn has to take permission from the 

Court before making any transfer of immovable property. 

Therefore, the said sale is not valid. 

22. Now, considering the other sale deeds which the Defendant 

claimed to have bought from on 16-03-1942 vide Registered Sale 

Deed No. 569/1942 and delivered the possession of the said land 

to said Govinda Sarmah. Further, Sri Umesh Chandra Sarmah and Rebati 

Kanta Sarmah, both son of Late Kamala Kanta Sarmah sold their share of 

land measuring 1 Bigha 1 Katha 3½ Lessas under Dag No. 153 and 154 of 

Periodic Patta No. 17 to said Govinda Sarmah on 11-04-1951 vide 

Registered Sale Deed No. 1148 of 1951 and delivered possession of those 

land to said Govinda Sarmah. Thus, said Govinda Sarmah became the 

sole owner and possessor of said portion of land by right of 

purchase and mutated his name in the said land are held to be 

invalid sale, as the point that Siba Sarmah was the original 

pattadar and that he had three legal heirs namely, Purna Ch. 
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Sarmah, Rebati Kanta Sarmah and Dimbeshwar Sarmah stands not 

proved. 

23. Therefore, considering the above discussion it is held that 

Plaintiff has proved its valid right, title and interest over the suit 

land.  

DECISION: This issue is settled in affirmative ion favour of the 

Plaintiffs. 

24. ISSUE NO. 6: Whether the order dated 04.03.2010 passed in Misc. 

Case No. 09/2008 passed by the A.D.C. (Revenue), Sonitpur and order 

dated 03/07/1990 passed in Mutation Case no. 30/1989-90 are illegal and 

are liable to be cancelled? 

This issue is partially altered as the Plaintiff only challenged the 

order dated 04.03.2010 and not 03.07.190 passed in Mutation 

Case no. 30/1989-90. 

25. Therefore, the issue in question is “whether the order dated 

04.03.2010 passed in Misc. Case No. 09/2008 passed by the A.D.C. 

(Revenue), Sonitpur while cancelling order dated 03/07/1990 

passed in Mutation Case no. 30/1989-90 is  illegal and is liable to 

be cancelled?” 

26. The Plaintiff claimed that the order dated 04.03.2010 passed in Misc. 

Case No. 09/2008 passed by the A.D.C. (Revenue), Sonitpur in cancellation 

of order dated 03/07/1990 passed in Mutation Case no. 30/1989-90 is  

illegal and are liable to be cancelled. To prove the same the Plaintiff has 

Exhibited the copy of order dated 04.03.2010 passed in Misc. Case No. 

09/2008 passed by the A.D.C. (Revenue), Sonitpur. 

27. With regard to the issue settled above and on perusal of the 

record on the point that all the three Plaintiffs did not received 

summoned in the Misc.Case No.09/2008, the evidence of P.W.3 who 

is an employee of DC office who exhibited the disputed case record as Ext. 

8, it reveals that except for Indira Mech, other two daughters of Pramila 
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Mech did not receive summons. That, though process fee was submitted by 

Party, but no order was passed by Ld. Officer to issue fresh summons upon 

O.P.1 and O.P.3 i.e. the Plaintiffs. 

28. Now, when parties are not duly represented and when the 

saleable rights of the persons who sold the land to defendant is 

not determined, it cannot be held that defendants have right, title 

and interest over the suit land by dint of the purchase through the 

three sale deeds. Further, in issue no. 5, it is already settled that 

Plaintiff has got valid right, title and interest over the suit land. 

Considering the above discussion it is held that order dated 

04.03.2010 passed in Misc. Case No. 09/2008 passed by the A.D.C. 

(Revenue), Sonitpur in cancellation of order dated 03/07/1990 passed in 

Mutation Case no. 30/1989-90 is liable to be cancelled. 

DECISION: This issue is settled in affirmative in favour of the 

Plaintiffs. 

29. ISSUE No.4:  

The Plaintiff claimed that they are in possession of the disputed land. 

From, perusal of the oral testimony on record it reveals that the suit 

land is low lying land consisting water body. To prove the possession 

over the suit land Plaintiff has submitted revenue receipt of the suit 

patta which are exhibited as Ext.4,5 & 6. They have submitted receipts 

from Assamese year 1390 till 1418.  

Further, Defendant side could not prove its possession over the suit 

land through evidence adduced. Therefore, in the light of decision that 

Plaintiff having valid right, title and interest over the suit land , it is held 

that Plaintiffs are in possession over the suit land which is a low lying 

area covered with water body. 

DECISION: This issue is settled in affirmative in favour of the 

Plaintiffs. 

30. ISSUE No.s1 & 2:  

The Plaintiff claimed that the defendants made attempts to enter into 

the suit land with a view to dispossess the plaintiffs and their men and 

agents from the suit land. The Plaintiffs for the first time on 15/02/2012 
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came to know that on 04/03/2010 the learned Additional Deputy 

Commissioner (Revenue), Sonitpur, Tezpur, behind the back of the 

plaintiffs cancelled the regular mutation order of the plaintiffs over the 

suit land vide order dated 04/03/2010 purportedly passed in Misc. Case 

No 09/2008 and directed the Circle Officer, Sadar Revenue Circle, 

Tezpur to correct the records of right of the suit land . 

Now, from the decided facts it is clear that Plaintiffs have right, title and 

interest over the suit land and that they have challenged the order of 

ADC, which is held to be liable to be cancelled. Therefore, there is a 

cause of action for the instant suit and accordingly the suit is 

maintainable. 

DECISION: Both the issues are settled in affirmative in favour 

of the Plaintiffs. 

31. ISSUE No. 3:  

The Plaintiffs have stated the date of knowledge to be 15/02/2012 that 

on 04/03/2010 the learned Additional Deputy Commissioner (Revenue), 

Sonitpur, Tezpur cancelled the regular mutation order of the plaintiffs 

over the suit land.  The suit is filed in 2012, which is within period of 

limitation. Therefore, the suit is not barred by law of limitation. 

DECISION: This issue is settled in affirmative in favour of the Plaintiffs. 

32. ISSUE Nos. 7 & 8: 

In view, of the above discussions it is held that the Plaintiffs have 

succeeded to prove their case and accordingly are entitled to a decree 

and reliefs as prayed for. 

ORDER 

33. In view of the discussions made above and the decisions   

reached therein, the suit of the Plaintiff is decreed on contest. 

The Plaintiff is entitled to the following reliefs- 

i) Declaration that Plaintiffs are absolute owners and title 

holders of the suit land with confirmation of their possession 

therein. 
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ii) Declaration that the order passed by A.D.C on 04/03/2010 

the learned Additional Deputy Commissioner (Revenue), 

Sonitpur, Tezpur in Misc Case 9/2008 is liable to be cancelled.  

iii) Issue precept to concerned Authority for restoring the 

names of the Plaintiffs in the record of rights over the suit 

patta as described in the Schedule of the plaint as  per the 

order passed in 03/07/1990 in Mutation Case no. 30/1989-90. 

iv) Cost of the suit.  

34. Prepare decree accordingly. 

         Given under my hand and the seal of this court on this the 

19th    day of  December, 2017 at Sonitpur. 

 

 

( Pooja Sinha ) 

Munsiff No.1,Sonitpur 

Dictated and corrected by me 

 

( Pooja Sinha ) 

Munsiff No.1, Sonitpur. 
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APPENDIX 

 

 Plaintiff’s Witnesses: 

 P.W.1- Smt. Indira Mech 

 P.W.2- Sri Basit Rai 

 P.W.3- Arun Bora 

 

 Defendant’s Witnesses: 

D.W.1- Sri Niren Sarma 

 

 Plaintiff’s Exhibits: 

Ext. 1-  Original registered Sale Deed 3596 dtd. 05.07.1972 

Ext. 2- Certified copy of Jamabandi, P.P. No. 42(New) 17(old) 

Ext. 3-  Copy of Land Revenue pay receipt. 

Ext. 4-  Copy of Land Revenue pay receipt. 

Ext. 5- Copy of Land Revenue pay receipt. 

Ext. 6- Copy of order passed by Addl. D.C. in Misc (j) case no. 09/2008 

Ext.7 - unmarked 

Ext. 8- is the case record Misc case9 /2008  

 

Defendant’s Exhibit : 

Ext. Ka – Copy of sale deed no. 569/1942. 

Ext. Kha– Copy of Sale Deed No. 1885/1950 

Ext. Ga – Copy of Sale Deed No. 1148/1951 

Ext. Gha – Certified copy of Jamabandi, P.P. No. 17(old) 

Ext. Unga– Copy of Land Revenue receipt. 

 

 

      ( Pooja Sinha ) 

Munsiff No.1,Sonitpur 

 

 

 

 


